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DETAILED ACTION 

Status of Claims 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 CFR 
1.17 (e), was filed in this application after final rejection, since this application is eligible for continued 
examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17 (e) has been timely paid, the 
finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on 02/28/2008 has been entered. 

2. Claims 29-33, 36-45, 47-51 , 53-56 have been amended. 

3. Claims 34, 35, 46 and 52 have been canceled. 

4. Claims 29-33, 36-45, 47-51, 53-56 are currently pending and have been examined. 

Claim Objections 

5. Claims 36 and 37 are objected to because of the following informalities: Claims 36 and 37 
referring back to a cancelled dependent claim 35. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefore, subject to the conditions and requirements of this title. 

7. Claims 29-33 and 36-42 and 56 are rejected under 35 U.S.C. 101, as best understood, it appears 
that the claimed method steps could simply be performed by mental process alone and are not statutory. 
The following passage comes from In Re Comiskey 84 USPQ2d 1670: 

It is thus clear that the present statute does not allow patents to be issued on particular 
business systems — such as a particular type of arbitration — that depend entirely on the 
use of mental processes. In other words, the patent statute does not allow patents on 
particular systems that depend for their operation on human intelligence alone, a field of 
endeavor that both the framers and Congress intended to be beyond the reach of 
patentable subject matter. Thus, it is established that the application of human 
intelligence to the solution of practical problems is not in and of itself patentable. 
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The independent claims are directed towards a method. Since the claims are directed to a process 
without including another statutory class of invention (manufacture, machine, composition of matter), 
these claims fall within the scope of human intelligence alone, and are non-statutory. 

8. Claims 43-50 are rejected under 35 U.S.C. 101 because the limitations recite a system per se 
which may be equated to that of interconnected devices which is defined by its physical structural 
elements and corresponding functionality. No physical structural elements are recited, the claims are 
directed to non statutory subject matter. The body of the claims comprise software modules, witch are 
virtual modules not physical structures. 

Claim Rejections - 35 USC §112 

9. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process 
of making and using it, in such full, clear, concise, and exact terms as to enable any person skilled 
in the art to which it pertains, or with which it is most nearly connected, to make and use the same 
and shall set forth the best mode contemplated by the inventor of carrying out his invention. 

10. Claims 29,43,49,55 and 56 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not described in 
the specification in such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed invention. Claims 
29,43,49,55 and 56 recite the limitation of: initializing a value of all possible states for said deterministic 
policy. " The specification does not teach "initializing a value of all possible states for said deterministic 
policy." The specification (e.g., page 30, lines 13-17) teaches initial estimates of the Expected rewards 
for each state are assigned arbitrary. 

1 1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

12. Claims 29,43,49, 51 , 55 and 56 recite the limitations of: 

• "determining an optimal marketing strategy based on a state of a customer and 
constraints corresponding to marketing channels, such that said state of a customer 
comprises a purchase frequency and a monetary value of purchases, wherein said 
determining of said optimal marketing strategy comprises determining an optimal 
policy for each state based on past data, wherein said determining of said optimal 
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policy comprises: "initializing a value of all possible states for said deterministic 
policy . " It is unclear what applicant is referring to by " initializing a value of al[ 
possible states for said deterministic policy", since only one state is implemented. 
Appropriate correction and/or clarification is required. 

• "selecting a policy with maximum value for the state as the optimal policy for the 
given state" It is unclear which state applicant is referring to by "selecting a policy 
with maximum value for the state as the optimal policy for the given state". 
Appropriate correction and /or clarification is required. 

• Claim 51 recites the limitation of: "modeling customer's preferences for marketing 
channels, cost and effectiveness of different marketing channels, and the specified 
budget as effective constraints." It is unclear what applicant is referring to by 
modeling customer's preferences for marketing channels, cost and effectiveness of 
different marketing channels, and the specified budget as effective constraints." 
Appropriate corrections and/ or clarification is required. 

13. With regard to claims 43-50, the limitations recite a system per se which may be equated to that 
of an apparatus, which is defined by structural elements and corresponding functionality. The body of the 
claim does not contain any limitations indicating the structure of the device. A system or an apparatus 
claim should always claim the structure or the hardware that performs the function. No structural elements 
are recited so the scope of the system is unclear and undefined. 

14. Claims 29, 43, 49, 51 and 56 recite the limitations: There is insufficient antecedent basis for this 
limitation in the claims. 

• "selecting a policy with maximum value for the state as the optimal policy for the 
given state ." 

• "modeling customer's preferences for marketing channels, cost and effectiveness of 
different marketing channels, and the specified budget as effective constraints." 

15. Examiner's Note: The Examiner has pointed out particular references contained in the prior art 
of record within the body of this action for the convenience of the Applicant. Although the specified 
citations are representative of the teachings in the art and are applied to the specific limitations within the 
individual claim, other passages and figures may apply. Applicant, in preparing the response, should 
consider fully the entire reference as potentially teaching all or part of the claimed invention, as well as 
the context of the passage as taught by the prior art or disclosed by the Examiner. 
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Claim Rejections - 35 USC § 102 

16. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

17. Claims 29-33, 37-40, 43-45 and 53-56 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Abe et al, US Pub 2004/0015386. 



As per claims 29, 43, 49,55 and 56, Abe teaches: 

• generating a plurality of marketing strategies; 

• determining an optimal marketing strategy based on a state of a customer and 
constraints corresponding to marketing channels, such that said state of a 
customer comprises a purchase frequency and a monetary value of purchases, 
wherein said determining of said optimal marketing strategy comprises 
determining an optimal policy for each state based on past data, wherein said 
determining of said optimal policy comprises: 

See at least paragraphs 11-14 and 19. 

• identifying a deterministic policy; 

• initializing a value of all possible states for said deterministic policy; 

• computing the value of a state for said deterministic policy based on total expected 
reward of said state; and repeating said step of computing for all possible states; 

• constructing a new improved policy; iteratively performing said steps of computing, 
repeating, and constructing until a new improved policy remains unchanged for two 
subsequent iterations; 

• selecting a policy with maximum value for the state as the optimal policy for the 
given state; 

• recording customer response to the deployed optimal marketing strategy; and 
updating information corresponding to the state of a customer based on the 
recorded customer response; 

See at least paragraphs 15, 18, 19, 24-29 and 88-93. 

• a database storing information regarding initiatives that are offered to customer; 
enabling a merchant to specify at least one objective for a specified time period 
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customer; generating a plurality of marketing strategies based on the objective 
specified by the merchant, the marketing strategies being a combination of 
initiatives. 

See at least paragraphs 26,121, 176 and 199. 

As per claims 30, 44 and 50, Abe teaches: 

• selecting at least one initiative that enables an addressing of the specified objective. 

• determining sequences in which selected initiatives can be deployed, if more than 
one initiative is selected. 

• combining the selected initiatives in the determined sequences to obtain the 
plurality of marketing strategies. 

See at least paragraphs 70, 176 and 199. 

As per claims 31 and 32, Abe teaches: 

• Varying parameters of initiatives to generate new initiatives (see at least paragraphs 
198 and 199); 

• Varying deployment time of initiatives (see at least paragraphs 201 and 202). 



As per claims 33, 38, 45 and 51, Abe teaches: 

• determining an optimal policy for each state based on past data; 

• identifying the state of a customer, the customer visiting a merchant or the customer 
being selected from a database of customer ; 

• identifying the optimal policy for an identified customer state; 
See at least paragraphs 11-14, 152-157 and 167. 

• modeling customer's preferences for marketing channels, cost and effectiveness of 
different marketing channels, and the specified budget as effective constraints; 

• determining an optimal feasible policy based on the identified optimal policy and 
effective constraints corresponding to marketing channels; and determining the 
optimal marketing strategy from the optimal feasible policy . 

See at least paragraphs 185.192-196 and fig 19 with the associated text. 



As per claim 36, Abe teaches: 

• computing transition probabilities from a given state to another state for the policy; 
and computing a sum of expected immediate reward and the discounted expected 
value (see at least paragraphs 73-87, and 79). 
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As per claims 37, 47 and 53, Abe teaches: 

• selecting the marketing strategy which maximizes a value for the state over all 
marketing strategies for a given state; and repeating said step of selecting for each 
state (see at least paragraphs 24, 106, 111 and 154). 

As per claims 40, 48 and 54, Abe teaches: 

• identifying a resulting state of the customer and updating values of the state of the 
customer; and updating an optimal policy (see at least paragraphs 88-95, 97). 



As per claims 41 and 42, Abe teaches: 

• computing a sum of a new immediate reward, a discounted value corresponding 
to the resulting state, reduced by a value corresponding to an initial state of the 
customer; 

• updating the values corresponding to the initial state of the customer by adding a 
Fraction of the computed sum to a value of a previous state of the customer; and 

• propagating a change in the value of the state to all other states. 
See at least paragraphs 73-86. 



Conclusion 

18. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 

• Ulwick, US Pat No: 6,115,691, teaches computer based process strategy evaluation and 
optimization based on customer desired outcomes and predictive metrics. 

• Honarvar et al, US Pat No: 6,609,120 B1 teaches decision management system which 
automatically searches for strategy components in a strategy. 

• Honarvar et al, US Pat No:6,708,155 B1 teaches decision management system with 
automated strategy optimization. 

19. Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Affaf Ahmed whose telephone number is 571-270-1835. The examiner can normally be 
reached on Monday - Friday, 8:30 am-6:00 pm est, alt Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Eric 
Stamber can be reached at 571-272-6724. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Retrieval (PAIR) system. Status information for published applications may be obtained from either 
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Private PAIR or Public PAIR. Status information for unpublished applications is available through Private 
PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
AA 



/Yehdega Retta/ 

Primary Examiner, Art Unit 3622 



